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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9 
October 2007 has been entered. 

DETAILED ACTION 

This Office Action is in response to the amendment filed 10 March 2008. Claims 
1-12 and 25-28 have been cancelled. Claims 29-38 have been added. Claims 13-24 
and 29-38 are pending. Claims 13-24 are drawn to a nonelected subject matter and 
hence are withdrawn from further consideration pursuant to 37 CFR 1 .142(b). 

Claims 29-38 are currently examined. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. §102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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The rejection of claims 1-7, 9-12, 26 and 27 under 35 U.S.C. §1 02(b) as being 
anticipated by Gonzalez etal. (1996) is withdrawn in response to Applicant's 
cancellation of the claims. 

The rejection of claims 1-6, 10-12, 27 and 28 under 35 U.S.C. §1 02(b) as being 
anticipated by Yuan et al. (1996) is withdrawn in response to Applicant's cancellation of 
the claims. 

The rejection of claims 1-6, 10-12, 25 and 27 under 35 U.S.C. §1 02(b) as being 
anticipated by Wilk etal. (2001) is withdrawn in response to Applicant's cancellation of 
the claims. 

The rejection of claims 1-12, 25 and 27 under 35 U.S.C. §1 02(b) as being 
anticipated by Royer etal. (1996) is withdrawn in response to Applicant's cancellation 
of the claims. 

However, the rejection over Gonzalez et al. (1996) applies to the new claims 29-33. 

Response to Arguments 

Applicants' arguments filed on 10 March 2008 have been fully considered but are 
not persuasive. Applicants' response has condensed the traversal of the four prior art 
rejections into one general discussion rather than directing arguments to each specific 
rejection. This renders unclear the relevance of each argument to each ground of 
rejection of record. Therefore, Applicants' arguments have been addressed to the 
extent that they read on each of the four rejections under 35 U.S.C. §102. 
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Applicants argue that none of the references teaches a budding mediating motif 
consisting of any of the claimed amino acid sequence. Examiner respectfully disagrees. 
Applicants cannot disregard the other limitations "a DNA molecule comprising a nucleic 
acid comprising a deletion mutation of the budding mediating motif preceding the 
closed language "consisting of." Gonzalez clearly teaches a nucleic acid comprising the 
deletion of a budding mediating motif consisting of PTAP. 

Applicants further argue that none of the references discloses a budding 
mediating motif comprising either PPXiY, wherein Xi is not P, orYX 2 X 3 L Applicant's 
arguments have been considered but are moot in view of the new grounds of rejection. 

NEW REJECTIONS NECESSITATED BY AMENDMENT 

Claims 29-33 are rejected under 35 U.S.C. §1 02(b) as being anticipated by 
Gonzalez etal. (1996, hereinafter "Gonzalez"). 

The instant claims are drawn to a DNA molecule comprising a nucleic acid 
encoding a deletion mutation of a retroviral Gag protein budding mediating motif 
consisting of PTAP (SEQ ID NO:1 ); a vector comprising the DNA molecule; and a 
composition comprising either the DNA molecule or the vector. 

Gonzalez teaches a plasmid comprising SIV nucleic acid comprising a deletion 
mutation of the C-terminus of the gag gene comprising the budding mediating motif 
consisting of PTAP, according to Figure 1 . The deletion mutant nucleic acid is 
introduced into a vector also comprising the coding sequence for the SIV protease. See 
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page 6385, left column and Figure 1 . Thus, the instant invention is anticipated by 
Gonzalez. 

Claims 29-38 are rejected under 35 U.S.C. §1 02(b) as being anticipated by 
Puffer et al. (1997, hereinafter "Puffer"). 

The instant claims are drawn to a DNA molecule comprising a nucleic acid 
encoding a deletion mutation of a retroviral Gag protein budding mediating motif 
comprising or consisting of YX 2 X 3 L (SEQ ID NO:3); a vector comprising the DNA 
molecule; and a composition comprising either the DNA molecule or the vector. 

Puffer teaches a DNA construct or PCR fragment comprising a nucleic acid 
encoding a deletion mutation of Equine Infectious Anemia Virus (EIAV) Gag protein 
budding motif consisting of YX 2 X 3 L (SEQ ID NO:3). The PCR fragment is cloned into a 
plasmid vector. See abstract and page 6542, left column, "Materials and Methods," and 
Figure 1. Thus, the instant invention is anticipated by Puffer. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Louise Humphrey whose telephone number is 571-272- 
5543. The examiner can normally be reached on Mon-Fri, 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bruce Campell, can be reached on 571-272-0974. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 1648 
/Bruce Campell/ 

Supervisory Patent Examiner, Art Unit 1648 



